Final level of attainment and test criteria Theoretical knowledge Exam Mediator

1. Introduction

The exam for determining the candidate’s level of expertise consists of two levels: the
theoretical level and the practical level. Knowledge and skills are closely connected. A
good theoretical base is important for professional performance at the practical level.
The skills of the competent mediator are also formed based on and embedded in the
knowledge of theoretical concepts.

The theoretical level (theoretical knowledge exam) consists of 50 multiple choice
questions which determine whether the candidate meets the required knowledge level.
A general final attainment level, amounting to six more specific final attainment levels,
forms the foundation for this.

2. General final attainment level theoretical knowledge exam

The candidate possesses sufficient knowledge and understanding to determine whether
mediation is the proper way to solve the conflict. The candidate also possesses adequate
knowledge and understanding to conduct mediations independently in a professionally

sound manner.

The definition of mediation applied here is based on Hugo Prein’s vision. Mediation is
understood as a process designed to re-establish dialogue between the parties and
enable genuine listening, to foster a deeper understanding of each other’s motivations
and clarify the true nature of the conflict.

3. Specific final levels of attainment
3.1 Final level of attainment: Mediation

The candidate describes sufficient theoretical knowledge and insight into prevailing
views on mediation and explains how mediation is applied as a method of conflict
intervention.

Test criteria:
3.1.1 The candidate describes the characteristics of mediation:

e self-determination and autonomy of the parties;
e voluntariness of the parties;

e neutrality of the mediator;

e impartiality of the mediator;

¢ independence of the mediator;

¢ confidentiality of the process.

3.1.2 The candidate characterizes the various approaches of mediation, and identifies
their strengths and weaknesses as well as the principles that form the basis for these
approaches, in any case, by:
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e evaluative mediation;

e facilitative mediation;

e transformative mediation;
e narrative mediation.

3.1.3 The candidate identifies the key considerations when assessing if mediation could
be successful:

¢ motivation of the participants;

e scope for negotiation;

¢ willingness to negotiate or to have a conversation;
e competence of the participants;

e division of power between the participants;

e conflict level or degree of escalation.

3.1.4 The candidate broadly identifies the conflict intervention methods listed below and
explains their differences/similarities/connections with mediation:

e jurisdiction (court proceedings);
e arbitration;

¢ binding advice;

e med-arb.

3.1.5 The candidate describes the overall structure/phasing of the facilitative mediation
approach, including the purpose and content of each phase:

e preparation;

e opening;

e exploration;

e turning and categorisation phase;
e negotiation phase;

e decision-making phase.

3.1.6 The candidate describes the role, the tasks and the responsibilities in the
mediation process of the:

e mediator;
e co-mediator;
e other participants, like counsellors and representatives.

3.1.7 The candidate broadly identifies the various scopes of applicability of mediation
and describes the most important specific dilemmas that arise for mediators:

e (marital) separation and contact arrangements;
e employment;

e government;

e commercial mediation;

¢ neighbourhood mediation;
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e mediation in criminal cases;
e restorative mediation.

The above matters can also be handled through online mediation.

3.2 Final attainment level: Conflict theory

The candidate describes conflict theories and explains how these theories support the

analysis of conflicts, to gain insight into the conflict in which he/she acts as a mediator,
including all related aspects, to guide the parties through the process of resolving their
dispute.

Test criteria:
3.2.1 The candidate describes the three basic psychological needs (autonomy,
relatedness, and competence) and explains how these needs influence conflict dynamics

and conflict behavior.

3.2.2 The candidate describes the difference between the content level and the relational
level (process level) of communication between conflicting parties.

3.2.3 The candidate describes the different types of communication: verbal, non-verbal,
and meta-communication.

3.2.4 The candidate describes different communication patterns:

e the Drama Triangle;

e Gottman’s relational toxins;

e the destructive dialogues in EFT;
e Nonviolent Communication.

3.2.5 The candidate defines the concept of ‘conflict’ and identifies its key
characteristics.

3.2.6 The candidate describes the positive and negative aspects of a conflict.
3.2.7 The candidate describes the two types of conflicts and their forms:

e task-related or substantive conflicts;
e relational conflicts.

3.2.8 The candidate describes the dynamics of conflict and identifies psychological
escalation mechanisms, such as:

e cognitive limitations: selection, categorisation and generalisation, stereotyping,
black-and-white thinking, fundamental attribution error;

¢ need for consistency and reducing cognitive dissonance: seeking confirmation,
self-fulfilling prophecy;
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e shifting responsibility: de-individualisation and anonymisation, dehumanisation
and demonisation.

3.2.9 The candidate describes the three main phases of Glasl’s escalation model and
explains their relevance for mediation:

e conflict as a problem that can be solved jointly;
e conflict as a struggle that must be won;
e conflict as total war.

3.2.10 The candidate defines the concept ‘culture’ and identifies its function (and
drivers).

3.2.11 The candidate recognises visible and invisible cultural aspects:

e artefacts and practices (rituals, heroes, symbols);
e consciously expressed values and unconscious basic assumptions or core values.

3.2.12 The candidate identifies the consequences of cultural differences for intercultural
mediation.

3.2.13 The candidate recognises the different emotions in conflicts and explains how
they should be managed within mediation.

3.3 Final attainment level: Theory about negotiation and decision-making

The candidate describes theories and styles of negotiation and explains how these
insights support the facilitation of a phased negotiation process in which parties engage
respectfully and work creatively towards a joint resolution of their conflict.

Test criteria:

3.3.1 The candidate defines the concept of negotiation and identifies the following
aspects:

e two or more parties (individuals, groups, organisations);
e conflicting interests or disputes;

e negotiating with the expectation of achieving more;

e preference for agreement over (open) confrontation;

e expectation of give and take;

e material and immaterial values.

3.3.2 The candidate defines the concept of decision-making and identifies the following
aspects:

¢ negotiation metaphor in mediation;
e problem-solving and decision-making;
e decision-making as a rational process;
e decision-making as a social process.
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3.3.3 The candidate describes negotiation styles:

e forcing;

e accommodating;

e avoiding;

e problem-solving;

e seeking compromise.

3.3.4 The candidate describes the main forms of negotiation and their associated tactics:

e distributive or positional negotiation;
e integrative negotiation.

3.3.5 The candidate describes tactics to bring an (unwilling) negotiation partner to
cooperate, such as the ‘Tit for Tat’ tactic.

3.3.6 The candidate describes the main principles of the (integrative) Harvard
Negotiation Model:

e separate people from the problem;
e focus on interests, not positions;

e search for options for mutual gain;
e use objective criteria.

3.3.7 The candidate describes barriers to negotiation:

e meta-conflict;
e conflict asymmetry;
e power imbalance.

3.3.8 The candidate describes the general stages of the negotiation process:
e preparation;
e exploration (discussion);
e making proposals;
e bargaining;

e decision-making and recording agreement.

3.3.9 The candidate describes the concept of BATNA/BAZO and explains its significance
in the process of negotiation.

3.4 Final attainment level: Professional skills and interventions
The candidate identifies and explains the professional skills of a mediator.

Test criteria:
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3.4.1 The candidate describes the competencies of a skilled mediator:

e knowledge;
e sKkills;
e attitude.

3.4.2 The candidate describes the tasks of a skilled mediator:

¢ building a work relationship;

e motivating participants;

e regulating communication;

¢ managing the mediation process;

e addressing content (conflict issues).

3.4.3 The candidate defines the concept of intervention and identifies its characteristics.

3.4.4 The candidate describes the main skills and conversation techniques and explains
when and how to apply them:

e open and active listening;

e reflecting or mirroring;

e paraphrasing;

e summarising;

e positive reframing: neutralising, normalising, creating common ground;

¢ nudging;

e types of questions, such as: open and closed, reflective, linear, circular,
hypothetical, solution-focused, suggestive, confrontational.

3.4.5 The candidate identifies interventions which the mediator applies and explains
how these are applied in the following situations:

e emotions in mediation;
e impasses and deadlocks in mediation;
e power imbalances in mediation.

3.4.6 The candidate recognises entrenched patterns and explains how to address them:
e symmetrical escalation pattern;
¢ demand-withdrawal pattern;
e punctuation of the conflict model.

3.4.7 The candidate describes the use of caucus within mediation:
e explain and describe its essentials;

e explain how confidentiality should be handled;
e describe the conditions under which a caucus may be used.
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3.5 Final attainment level: Ethics and professional rules

The candidate describes the unique position of the mediator and explains the ethical
principles, professional rules, and complaints and disciplinary procedures governing the
mediator's professional conduct.

Test criteria:

3.5.1 The candidate describes the core values of a mediator:

integrity;

transparency;
autonomy of the parties;
impartiality;
independence;
competence;
confidentiality.

3.5.2 The candidate describes the generally accepted rules of professional conduct. The

candidate:

identifies the MfN Code of Conduct;

recognises the existence of professional rules of other institutes relevant to
mediation;

explains which professional rules apply to their own professional conduct and
under what circumstances.

3.5.3 The candidate describes the applicable complaints procedure. The candidate:

identifies the MfN complaints procedure;

recognises the existence of complaint procedures of other institutes relevant to
mediation;

explains which complaints procedure applies under what circumstances.

3.5.4 The candidate describes the regulations of the Foundation for Disciplinary Law for
Mediators. The candidate:

3.5.5

identifies the Foundation's regulations;

describes the (professional) procedure;

identifies which measures can be imposed by the Disciplinary Committee and the
Appeals Board;

recognises the existence of disciplinary procedures of other professional groups
relevant to mediation;

identifies which disciplinary law rules apply under what circumstances.

The candidate identifies how a mediator responds to signs of violence or threats
and describes the professional and ethical principles that guide such action.
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3.5.6 The candidate describes the principles of professional and ethical conduct in

relation to liability, insurance and invoicing.

3.6 Final attainment level: Legal aspects of mediation

The candidate identifies the principal legal aspects of mediation as a dispute resolution
mechanism and of practising as a mediator, and describes the legal framework
governing mediation.

Test criteria:

3.6.1 The candidate describes what the professional liability of the mediator entails.

3.6.2 The candidate identifies the legal implications of the mediator’s obligation of
confidentiality and of the right of non-disclosure:

the candidate identifies what the (absence of) the mediator's right of non-
disclosure entails, explains how to deal with it, and describes any relevant
developments in this area;

the candidate identifies the right of non-disclosure for other professional groups
relevant to mediation;

the candidate describes when the right of non-disclosure can or cannot be
invoked.

3.6.3 The candidate describes what a mediation clause is, when it may be used, and the
legal significance of such a clause.

3.6.4 The candidate identifies the legal aspects of the mediation agreement:

the candidate identifies its function;

the candidate identifies the essential elements regulated in a mediation
agreement (content);

the candidate identifies the required form of the mediation agreement and any
applicable regulations;

the candidate describes the legal aspects such as obligation of effort,
voluntariness, confidentiality, and non-disclosure;

the candidate identifies the legal position of participants, their representatives
and/or advisors, the mediator, and others;

the candidate identifies the obligations arising for them as a contractor under a
mediation agreement.

3.6.5 The candidate describes the legal aspects of reports and interim agreements:

the candidate identifies the importance/purpose of report: clarifying and
promoting process progress; possibly recording (non-binding) working
agreements;

the candidate describes the mediator’s role in relation to reports;

the candidate describes the mediator's role in recording interim agreements;
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e the candidate identifies the status of interim agreements when no settlement
agreement is reached.

3.6.6 The candidate identifies alternative ways of concluding a mediation:

e the candidate describes alternatives for closing mediation without a written
settlement agreement: parties continuing negotiations without a mediator,
creating a list of agreements, handshake;

e the candidate identifies the importance of a closing statement.

3.6.7 The candidate identifies the legal conditions a settlement agreement must meet:

e the candidate defines the definition of a settlement agreement under the Dutch
Civil Code, Title 15, Book 7, Articles 900-906;

e the candidate identifies the subjects in a settlement agreement (parties,
preamble, description of dispute, negotiation result, financial aspects, further
legal acts, confidentiality /public communication, termination of any proceedings,
enforceable title, annulment or dissolution of agreement, involvement of external
experts, dispute resolution);

e the candidate explains the legal position of parties entering into a settlement
agreement;

e the candidate assesses the wording of the settlement agreement based on the
principle of avoiding ambiguity and potential conflicts (clear and
comprehensive);

e the candidate describes that additional legal acts may sometimes be required for
settlement agreements and explains when this applies;

e the candidate recognises agreements that cannot be legally made between
participants in mediation;

3.6.8 The candidate describes the essence of an enforceable title in a settlement
agreement.

3.6.9 The candidate describes how an enforceable title for a settlement agreement can
be obtained:

e via anotarial deed;

e during mediation in court proceedings: by inclusion in a judgment, court order,
official report, or arbitral award.

3.6.10 The candidate identifies the core elements when deviation from mandatory law is
permitted in a settlement agreement:

e in case of a dispute or uncertainty;

e in matters of property law;
e not contrary to public order or morality.
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4. Test matrix

The theory exam consists of 50 multiple-choice questions with a fixed distribution of
questions per final attainment level.

The number of questions per final attainment level is listed below.

Final attainment level 1: Mediation (10 questions)

Final attainment level 2: Conflict theory (9 questions)

Final attainment level 3: Theory about negotiation and decision-making (8 questions)
Final attainment level 4: Professional skills and interventions (9 questions)

Final attainment level 5: Ethics and professional rules (6 questions)

Final attainment level 6: Legal aspects of mediation (8 questions)
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